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1. INTERPRETATION AND PRELIMINARY
1.1. The headings of the clauses in this agreement are for the purpose of convenience and reference and shall not be used in the interpretation of, nor modify or amplify, the terms of this agreement or any clause hereof. 

1.2. This agreement constitutes the whole agreement between the Parties relating to the subject matter contained herein. 

1.3. No amendment or consensual cancellation of this agreement or any provision or term thereof or any agreement or other document issued or executed pursuant to or in terms of this agreement and no settlement of any disputes arising under this agreement and no extension of time, waiver or relaxation or suspension of any of the provisions or terms of this agreement or any agreement or other document issued pursuant to or in terms of this agreement shall be binding unless recorded in a written document signed by the Parties.  Any such extension, waiver or relaxation or suspension which is so given or made shall be strictly construed as relating strictly to the matter in respect whereof it was made or given.

1.4. No extension of time or waiver or relaxation of any of the provisions or terms of this agreement or any agreement or other document issued or executed pursuant to or in terms of this agreement, shall prevent any party from exercising its rights in accordance with this agreement.  
1.5. No party shall be bound by any express or implied term, representation, warranty, promise or the like not recorded herein, whether it induced the agreement and/or whether it was negligent or not.

2. DEFINITIONS

2.1. Unless a contrary intention is stated words importing-

a) the singular includes the plural and vice versa;

b) male shall include female; and

c) natural persons include created entities, the state and vice versa.
2.2. The following terms shall have the meanings assigned to them hereunder:

2.2.1. “ACT” means the Labour Relations Act, No. 66 of 1995, as amended;

2.2.2. “BARGAINING COUNCIL” means the AMANZI BARGAINING COUNCIL, a bargaining council established in terms of Section 29 of the Act;

2.2.3. “DAY” means Monday to Friday excluding public holidays unless indicated otherwise by the context;

2.2.4. “HEAD OF DEPARTMENT” means a member of management who is responsible for a service rendering unit and has the power to employ and dismiss subordinates;

2.2.5. “MANAGEMENT” means the employer representatives appointed to represent them at the WORKPLACE or at the BARGAINING COUNCIL; 
2.2.6. “NEHAWU” means the NATIONAL EDUCATION, HEALTH AND ALLIED WORKERS’ UNION;
2.2.7. “OFFICE BEARER” means the elected president, deputy president, vice-president, chairperson, vice-chairperson, treasurer or secretary of the TRADE UNIONS;

2.2.8. “OFFICIAL” means a person employed by a TRADE UNION or SAAWU;

2.2.9. “PARTIES” means NEHAWU, UASA, SAAWU and SAMWU;

2.2.10. “SAAWU” means the SOUTH AFRICAN ASSOCIATION OF WATER UTILITIES;

2.2.11. “SAMWU” means the SOUTH AFRICAN MUNICIPAL WORKERS’ UNION;

2.2.12. “SHOP STEWARD” means a workplace representative elected by TRADE UNION members and who is also an employee of a WORKPLACE; 
2.2.13. “SHOP STEWARDS’ COMMITTEE” means the committee of all shop stewards of the TRADE UNIONS located at workplace level or at departmental or sectional level as the case may be;

2.2.14. “TRADE UNIONS” mean NEHAWU, SAMWU, UASA or any other registered Trade Union that may be admitted as a party to the Statutory Council.

2.2.15. “UASA” means the United Association of South Africa;

2.2.16. “WORKPLACE” means any water board established in terms of the Water Services Act or any institution, scheme or activity normally undertaken by a water board or any other employer admitted to the BARGAINING COUNCIL;  
2.2.17. “YEAR” shall be the period 1 January to 31 December unless indicated otherwise by the context.

3. OBJECTIVES
The objectives of this agreement are to:

3.1. create an environment conducive to the establishment of sound industrial relations in the bulk water sector in South Africa;

3.2. encourage orderly collective bargaining in the BARGAINING COUNCIL and greater levels of worker participation in the WORKPLACE;

3.3. seek reasonable and satisfactory solutions to disputes that may arise between the PARTIES;

3.4. actively follow agreed upon procedures in order to avoid and resolve disputes; and

3.5. set the standards to be applied by all WORKPLACES.

4. ACCESS TO THE WORKPLACE

4.1. SAAWU undertakes that for as long as any of the TRADE UNIONS has 10% of the total number of employees within the scope of the BARGAINING COUNCIL they shall be granted all the minimum rights set out in Part A of Chapter III of the Act.

4.2. The parties agree in terms of section 18 of the Act that unless a registered trade union has as members at least 10% of the employees within the scope of the BARGAINING COUNCIL, it shall not qualify for any rights set out in Part A of Chapter III of the Act. 

4.3. OFFICE BEARERS and officials of the TRADE UNIONS shall be entitled to reasonable access to the WORKPLACE during working hours for the purpose of conducting bona fide TRADE UNION business, including recruitment and communication, provided that prior permission is obtained from such manager as shall be designated for this purpose, and which permission shall not be unreasonably withheld. 

5. STOP-ORDER FACILITIES
5.1 WORKPLACES shall deduct TRADE UNION subscription/levies and shall not levy any charges for such deductions, and shall remit such deductions as set out below.

5.2 A TRADE UNION member may revoke an authorisation referred to in clause 5.1 by written notice to his or her TRADE UNION who shall inform the WORKPLACE thereof by written notice. 
5.3 Any subscription or levy authorisation, notice of revocation of TRADE UNION membership, or notice of change in subscriptions/levies must be received by the WORKPLACE at least 6 (six) weeks in advance of the implementation date to be of force or effect.
5.4 The aggregate amount collected monthly shall be remitted to the office or a bank account designated by the respective TRADE UNION by no later than the 7th day of the month following the month in which the deduction was made.

5.5  Simultaneously with the remittance referred to in 5.4 the workplace shall transfer to the TRADE UNION'S designated offices in electronic format a subscriptions schedule listing or stating:

5.5.1 the names of members and the deduction of subscriptions and /or levies made from such members wages; 

5.5.2 listing employees who have joined the TRADE UNION, members who have left the employ of the WORKPLACE for any reason, or have resigned from the TRADE UNION;

5.5.3 stating the aggregate amount collected and date of deposit. 

5.6 Should any workplace be unable to provide the information electronically, it shall apply for an exemption to the BARGAINING COUNCIL to transfer the information in hard copy format. 

5.7 WORKPLACES shall also deduct duly authorised deductions for TRADE UNION initiated schemes, as approved by the BARGAINING COUNCIL from time to time, without levying administration fees, and transfer the amount so collected to the relevant scheme.

6. SHOP STEWARD RIGHTS 
6.1 Entitlement and Ratio to Members
6.1.1 The TRADE UNIONS shall be entitled to have shop stewards who shall be entitled to perform their duties as set out in section 14 (4) of the Act or any additional functions as may be contained herein or agreed by the PARTIES from time to time.

6.1.2 Each TRADE UNION shall be entitled to a number of Shop Stewards based on its members at a WORKPLACE, plant, site or other suitably designated location, which shall be determined at the Local Labour Forum:

6.1.2.1   11 –   20  = 1 Shop Steward 

6.1.2.2   21 –   50  = 2 Shop Stewards

6.1.2.3   51 –   80  = 3 Shop Stewards

6.1.2.4   81 – 110  = 4 Shop Stewards

6.1.2.5 111 – 140  = 5 Shop Stewards

6.1.2.6 141 – 170  = 6 Shop Stewards

6.1.2.7 171 – 200  = 7 Shop Stewards

6.1.2.8 201 – 300  = 8 Shop Stewards

6.1.2.9 301 – 400  = 9 Shop Stewards

6.1.2.10 Thereafter one Shop Steward for every 200 members or part thereof.

6.1.3 To be eligible to be a shop steward an employee must have completed the employment probationary period.

6.2 Shop Steward Constituencies
6.2.1 In evaluating any potential constituency the following shall be considered:

6.2.1.1 Geographic location

6.2.1.2 Nature of work

6.2.1.3 Line of authority

6.2.1.4 TRADE UNION constitution
6.2.1.5 Operational requirements.

6.2.2 The TRADE UNIONS shall notify the WORKPLACE concerned that it wishes to exercise its rights to define constituencies as set out in this agreement or to re-evaluate such constituencies due to WORKPLACE change or prior to general elections in that WORKPLACE.

6.2.3  On receipt of such notification Management shall convene a meeting with the TRADE UNION concerned.
6.2.4 The Parties shall reach an agreement on the demarcation of constituencies and within 30 (thirty) days of receipt of notification, failing which any party may refer the matter as a dispute for resolution.

6.3  Election of Shop stewards

6.3.1 Once agreement has been reached on the delimitation and demarcation of constituencies the TRADE UNION shall be given access to conduct shop steward elections.

6.3.2 Such access shall allow the TRADE UNION 3 (three) hours during working time, per constituency, to explain the role and duties of shop stewards, to receive nominations and to conduct elections. The 3 (three) hours need not be continuous but shall be held prior to lunch breaks or knocking-off time.

6.3.3 The TRADE UNION shall inform management 7 (seven) days in advance, in writing, of the proposed venue, date and time of the election meetings. 

6.3.4 The term of office of shop stewards will be in accordance with the constitution of the relevant TRADE UNION.

6.3.5 Within 7 (seven) working days of any election, the TRADE UNION shall inform MANAGEMENT, in writing, of the full names, departmental location and constituencies of the elected shop stewards.

6.3.6 A shop steward shall vacate his office in any one of the following circumstances:

6.3.6.1 the termination of his employment with the workplace in terms of his conditions of service; 

6.3.6.2 on ceasing to be a member of the TRADE UNION; 

6.3.6.3 resigning as a shop steward;

6.3.6.4 upon appointment to a managerial position;

6.3.6.5 Receipt of a written advice from the relevant trade union that his status has been withdrawn or suspended; and

6.3.6.6 Leaving his or her constituency due to promotion or transfer in terms of applicable conditions of service and with the consent of the Shop Steward concerned.

6.3.7 Whenever a shop steward ceases to hold office for any of the reasons listed above, a by-election shall take place in terms of clauses 6.3 above.

6.4 Shop Stewards' Obligations

6.4.1 Shop stewards shall do everything reasonably necessary to ensure adherence to agreements, procedures, terms and conditions of employment, regulations and safety rules applicable in the WORKPLACE.

6.4.2 Should a shop steward (other than a full-time shop steward) be required to leave his or her workplace in order to carry out any duties as a shop steward, he or she shall first obtain the permission of his or her superior, which permission shall not be unreasonably withheld.

6.4.3 Except as otherwise provided for in this agreement, or any other agreement between the parties, the shop stewards will be subject to the same rules, regulations and other conditions of employment as other employees of the WORKPLACE.

6.4.4 No WORKPLACE shall be obliged to recognise as a shop steward any employee who is a Head of Department.

6.5  Meetings and facilities
6.5.1 The Shop Stewards shall be entitled to meet with members in their respective constituencies for a period of 2 (two) hours per month.

6.5.2 The Shop Stewards Committee shall be entitled to hold one (1) WORKPLACE general meeting with members per year during working hours for not more than two (2) hours on a date to be approved by Management which approval shall not be unreasonably withheld subject to an agreement on logistical arrangements between the TRADE UNION and the HEAD OF DEPARTMENT. 

6.5.3 The shop stewards committee may request additional meeting time and such request shall not be unreasonably withheld.

6.5.4 A TRADE UNION'S shop stewards' committee shall be entitled to meet for a period not exceeding 2 (two) hours per month during working time. 

6.5.5 Where possible, the shop stewards shall have access to an office equipped with suitable facilities in order to carry out their shop steward duties during working hours.

6.5.6 Access will be provided to TRADE UNIONS to display their notices on notice boards within each department or site. 

6.5.7 MANAGEMENT will provide suitable venue and transport arrangements, where possible, for the above authorised meetings. 

6.6 TRADE UNION activities and training
6.6.1 The TRADE UNIONS shall be entitled to twelve (12) days paid time off per year for each of their shop stewards for TRADE UNION activities and a further five (5) days for training purposes.

6.6.2 Half of the days referred to in 6.6.1 shall be pooled and re-allocated at the TRADE UNION’s discretion to other shop stewards at the workplace concerned for the same purposes, provided that no single shop steward may utilise more than twenty (20) pool days off per year and that the total days in the pool are not exceeded.
6.6.3 Further requests for time off for shop stewards shall not be unreasonably refused, which may be either paid or unpaid.
7. FULL-TIME SHOP STEWARD RIGHTS

7.1 Number of Full-time shop stewards
7.1.1 For the first three hundred (300) members whom a TRADE UNION has in any single workplace it shall be entitled to one full-time shop steward. Thereafter it shall be entitled to a further shop steward for every completed seven hundred (700) members. 

7.1.2 Should a TRADE UNION’s membership decline below the thresholds referred to in 7.1.1 the WORKPLACE shall call upon the TRADE UNION to improve its membership within sixty (60) days from the date of receipt of such notice failing which entitlement will fall away.

7.1.3 If a TRADE UNION’s membership increases to an extent that entitles it to a full-time shop steward or additional full-time shop steward, then that TRADE UNION shall give 60 (sixty) days’ notice to the WORKPLACE that it wishes to exercise its entitlement.

7.1.4 The full-time status of a shop steward may be withdrawn for any of the following reasons:

7.1.4.1  termination of employment with the WORKPLACE in terms of his conditions of service;

7.1.4.2 ceasing to be a member of the Trade Union;

7.1.4.3 resignation as a full-time shop steward;

7.1.4.4 on receipt of written advice from the TRADE UNION that his status has been withdrawn. 

7.2
Duties and obligations
7.2.1 Full-time shop stewards shall represent the interests of their TRADE UNION and its members and facilitate communication between the Trade Union and Management in terms of the objectives and framework of this agreement and other agreements entered into between parties.
7.2.2 Full-time shop stewards shall be subject to the applicable conditions of service where she or he is employed.

7.2.3 The execution of the duties linked to the position of the full-time shop steward will be performed in accordance with the existing procedures and practices of the WORKPLACE(S) and be carried out without unreasonably or unnecessarily interfering with or disrupting the workplace’s functioning or the performance of an employee’s duties.

7.2.4 If a WORKPLACE is of the view that a full-time shop steward has failed to comply with the provisions of 7.2.3, it may notify the trade union of such non-compliance and the TRADE UNION is obliged to initiate disciplinary procedures within 30 (thirty) days from the date of notification.

7.2.5 If the TRADE UNION fails to take the necessary steps contemplated in 7.2.4 then the WORKPLACE reserves the right, on due notice, to withdraw recognition of such full-time shop steward.

7.4 Conditions of Service and Employment Security
7.4.1 Full-time shop stewards shall retain the conditions of employment and shall be remunerated on the basis of the post they held at the time of election, and will receive all salary notches, general increases, and service condition improvements applicable to such position.

7.4.2 Full-time shop stewards shall not be prejudiced in their employment or promotional prospects and shall be deemed to retain the job that they held for their terms of office, or any further term of office.

7.4.3 When a full-time shop steward ceases to hold office he shall return to his previous position or a similar position.

7.4.4 The full-time shop steward will be permitted during his term or any extended term of office to attend training and development programmes that relate to his substantive post/career path.

7.5 Access and facilities
7.5.1 A full-time shop stewards access to different workplaces, where applicable, shall be governed in the same terms as for TRADE UNION OFFICIALS or OFFICE BEARERS as set out in 4 above.

7.5.2 An office and furniture shall be made available, on request, to the full-time shop stewards for the purpose of interviewing members, meeting shop stewards and for storing documents.

7.5.3 The full-time shop steward shall also be provided, on request, with reasonable telephone, fax filing and copying facilities.

7.5.4 The costs of items in 7.5.3 shall be borne by the WORKPLACE on the basis of a jointly agreed budget provided that any expenditure in excess of the total budget shall be for the account of the TRADE UNION concerned. 

7.6 Reporting and Accountability
7.6.1 Full-time shop stewards must report to a designated member of management for administrative purposes.

7.6.2 The full-time shop steward shall report and be accountable to the TRADE UNION structures or members in accordance with the respective constitutions and policies of the TRADE UNIONS.

7.6.3 Each TRADE UNION shall be accountable for the satisfactory performance of its full-time shop stewards and shall ensure that they carry out their duties efficiently and effectively.

7.6.4 Each full-time shop steward shall accept the conditions of this agreement by signing the attached declaration (Annexure “C”). 

7.6.5 Applications for any form of leave that the Shop steward may be entitled to will be:

7.6.5.1 Regulated and approved in accordance with the applicable conditions of service; and 

7.6.5.2 authorised by the relevant TRADE UNION. 

8.
TRADE UNION OFFICE BEARERS
OFFICE BEARERS of the TRADE UNIONS shall be entitled to an additional six (6) days paid time off to perform those functions referred to in Section 15 of the Act in addition to time off referred to in clause 6.6 above and in clause 9.

9
REPRESENTATION ON STATUTORY AND OTHER BODIES

9.1
Notwithstanding the provisions of 6.6 and 8 above shop stewards, office bearers and TRADE UNION members who participate in any of the following bodies and their structures shall deemed to be on duty provided no remuneration is received other than re-imbursement for expenditure:

9.1.1    Amanzi Bargaining Council; 

9.1.2
A statutory board, council, approved medical aid scheme or retirement fund subject to a maximum of six (6) days being taken for this purpose; 

9.1.3   The relevant Sector Education and Training Authority; and

9.1.4   The National Economic Development and Labour Council (Nedlac).

10. LOCAL LABOUR FORUM

10.1 Composition
10.1.1
 At every WORKPLACE a Local Labour Forum shall be established with equal 

                      representation from the TRADE UNIONS and employer. 

10.1.2
The TRADE UNIONS’ representation shall be divided in proportion to their 

                      respective membership in the workplace.

10.1.3
Up to 2 (two) TRADE UNION officials or office bearers may attend such meetings with prior notice to MANAGEMENT and up to 2 (two) SAAWU officials may attend with prior notice to the TRADE UNIONS.

10.1.4
The numbers on each side in each workplace shall be constituted locally on the following basis by combining the membership of the TRADE UNIONS:

· up to 75 members a committee of 3-a-side

· between 75 and 250 members 5-a-side

· between 250 and 500 members 8-a-side

· between 500 and 1000 members 10-a-side and

· more than 1000 members 12-a-side.
10.2
Powers and Functions
10.2.1
The powers and functions exercised by a LOCAL LABOUR FORUM shall include negotiating and/or consulting on matters of mutual concern pertaining to the WORKPLACE that are not reserved for negotiation/consultation at national level. 

10.2.2
Disputes over what is negotiable, what matters are for consultation, whether a specific process constitutes sufficient consultation, or over the level at which negotiations should take place, are to be resolved through the dispute resolution mechanism of the BARGAINING COUNCIL.

10.3
Meetings of Local Labour Forums

10.3.1
Local Labour Forums shall meet at least once a month unless by mutual agreement of the parties unless it is agreed not to meet. 

10.3.2
Any party for reasons of urgency may call special meetings of the Local Labour Forum on 48 (forty-eight) hours notice.

10.3.3
The position of chairperson and vice-chairperson shall rotate annually between the PARTIES and both persons shall ensure order within their delegation and in the meeting with appointments made in the first meeting of the year.

10.3.4
The agenda for any normal meeting shall be jointly compiled through consultation with all parties 7 (seven) days prior to the normal meeting date provided that new items may be raised in any meeting under adoption of agenda if they are of an urgent nature.

10.3.5
MANAGEMENT shall circulate the agenda for such meetings to the trade unions no less that 48 (forty-eight) hours prior to the meeting.

10.3.6
Minutes of meetings shall be kept by management and distributed to all members of the committee within 7 (seven) days of the meeting. A copy of such minutes shall be sent to TRADE UNION’S local office. Minutes shall be approved at the subsequent meeting.

10.3.7
A TRADE UNION shall inform MANAGEMENT should it wish to bring up to 2 (two) of its OFFICE BEARERS or OFFICIALS to attend a Local Labour Forum and management shall inform the TRADE UNIONS should it wish to bring up to 2 (two) SAAWU OFFICIALS to attend Local Labour Forum meetings.

10.3.8
To prevent disputes arising from the PARTIES disagreement over what matters are negotiable or only require consultation the PARTIES shall further hereto seek to reach agreements on procedural steps, information disclosures, subsidiary processes and form of engagement in relation, to the following: 

a)  Workplace Skills Planning;

b) Employment Equity Planning;

c) Introduction of new technology;

d) New forms of service delivery, privatisation, etc.;

e) Health and Safety;

f) Retrenchment;

g) Any other area of TRADE UNION-employer engagement identified from time to time.

11
EXEMPTIONS

11.1 
Any party to this agreement may apply to be exempted from the application of any provision of this agreement.

11.2
A party applying for an exemption shall, address an application to the General Secretary of the Council.

11.3
The application for exemption shall;

11.3.1
be in writing.

11.3.2
indicate in clear and precise language the provision from which the exemption is sought.

11.3.3
set out in detail, the grounds upon, which such and exemption is sought.

11.4
The Executive Committee shall consider the application and subject to its powers in the Constitution.

11.4.1
Grant the exemption unconditionally;

11.4.2
Grant the exemption conditionally;

11.4.3
Deny the exemption with reasons.

11.5
A party aggrieved by the decision of the Executive Committee may object to the Central Council, within (30) thirty days after the decision of the Executive Committee has come to its knowledge.

11.6
An objection against the decision of the Executive Committee shall be in the form as set out in clause 11.2 and 11.3 above.

11.7
The Central Council shall consider the application and subject to its powers in the Constitution;

11.7.1
uphold the decision of the Executive Committee unconditionally;

11.7.2 rescind the decision of the Executive Committee conditionally or 

          unconditionally;

11.7.3 substitute the decision of the Executive Committee with any appropriate decision it deems fit.

11.8
Any party may appeal against the decision of the Central Council and such appeal shall be referred to the Independent Exemptions Body established by the said Council on an ad-hoc basis from its panel of arbitrators set-up in terms of the constitution.
11.9
The Independent Exemptions Body shall consider all such appeals in a manner it considers appropriate to determine the applications fairly and quickly, which may include hearing of evidence and arguments.
11.10
When considering an appeal against a Central Council decision it shall take into account, inter alia, any written and/or verbal submissions; fairness to the employer, its employees and other employers and employees in the industry; whether an exemption, if granted would undermine this agreement or the collective bargaining process and any other factors it considers appropriate.
11.11
Having made a decision to grant or refuse an exemption application the Independent Exemptions Body shall advise the applicants and the Central Council within 14 days of its decision, giving full reasons. The decision of the Independent Exemptions Body shall be final.
11.12
The Central Council shall issue to every person granted an exemption in terms of this clause a certificate of exemption setting out the provisions of the agreement from which exemption has been granted and any conditions that may be attached thereto. 







12.
DISPUTES

Any disputes concerning the interpretation of this agreement shall be referred to the BARGAINING COUNCIL for resolution.

13.  AMENDMENT

Any amendment to this agreement shall be reduced to writing and signed by all parties. 

Signed by the Parties and witnessed on the following dates and at the following places respectively:







ORGANISATIONAL RIGHTS 


AGREEMENT 
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